BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against;

ESP SERVICES

8513 W. Washington Boulevard

Culver City, CA 90232 .

Original Wholesale Permit No. WLS 2329

and

EAST SIDE PHARMACY

8515 W, Washington Boulevard

Culver City, CA 90232

Original Pharmacy Permit No. PHY 39439

and

ROBERT LLOYD KARNEY
Check file :

Address not in teale

Designated Representative-in Charge
Original Certificate Number EXC 10845

and

HELEN MIZRAHIE-JOHAH

6317 Warner Drive

Los Angeles, CA 90048

Original Pharmacist License No, RPH 26276

Case No, 3481

HELEN MIZRAHIE-JONAH ONLY




SHAUN LEE

5829 Hazelbrook Avenue

Lakewood, CA 90712

Original Pharmacist License No. RPH 42786

Respondents,

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This decision shall become effective on September 17, 2012.

It is so ORDERED on August 16, 2012.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/q(.%m'

By

STANLLEY C. WEISSER
Board President




KAMALA D. HARRIS

Attorney General of California .
GREGORY J. SALUTE

Supervising Deputy Attorney General
DESIREE TULLENERS

Deputy Attorney General

State Bar No. 157464
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300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2578
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ESP SERVICES
8513 W. Washington Boulevard
Culver City, CA 90232

Original Wholesale Permit No. WLS 2329

and

EAST SIDE PHARMACY .
8513 W. Washington Boulevard, Suite A
Culver City, CA 90232

Original Pharmacy Permit No, PHY
39439

and

ROBERT LLOYD KARNEY

9408 Beverlywood Street

Los Angeles, CA 90034

Designated Representative-in-Charge
Original Certificate Number EXC 10845

and

HELEN MIZRAHIE-JONAH

6317 Warner Drive

Los Angeles, CA 90048

Original Pharmacist License No. RPH
26276

Case No, 3481
OAH No. L-2011060632

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

re: HELEN MIZRAHIE-JONAH

STIPULATED SETTLEMENT (Accusation No. 3481)
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and

SHAUN LEE

5829 Hazelbrook Avenue

Lakewood, CA 90712

Original Pharmacist License No. RPH
42786

Respondents,

PARTIES

l. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Desiree Tulleners, Deputy Attorney
General,

2. This stipulated settlement pertains to Respondent Helen Mizrahie Jonah only
(Respondent Jonah). Respondent Jonah is represented in this proceeding by attorney Herbert L.
Weinberg, whose address is; McGuire Woods LLP, 1800 Century Park East, 8th Floor, Los
Angeles, CA 90067, telephone number 310-315-8200,

Helen Mizrahie-Jonah — Pharmacist License

3. Onor about July 26, 1991, the Board of Pharmacy (Board) issued Original
Pharmacist License Number RPH 26276.t0 Helen Mizrahie-Jonah, The Pharmacist License was
in full force and effect at all times relevant to the charges brought herein, and will expire on
September 30, 2013.

JURISDICTION

4. Accusation No. 3481 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on September 16, 2010.
Respondent timely filed her Notice of Defense contesting the Accusation.

5. Acopy of Accusation No. 3481 is attached as Exhibit A, and incorporated herein by

reference.

STIPULATED SETTLEMENT (Accusation No. 3481)




ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 3481. Respondent has also carefully read, fuily
discussed with counsel, and understands the effects of thié Stipulated Settlement and Disciplinary
Order.

7. Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf: the right to the issuance of subpoenas to
compel the attendance of witnessesr and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. |

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

-every right set forth above.

CULPABILITY
9. Respondent admits that at hearing Complainant could establish a factual basis for the
ché.rges and allegations in Accusation No. 3481, and that those charges and allegation are cause
for discipline. Respondent hereby gives up her right to contest those charges
10. Respondent agrees that her Pharmacist License is subject to discipline, and she agrees
to be bound by the Board‘s probationéry terms as set forth in the Disciplinary Order below.
CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or her counsel. By signing the stipulation, Respondent
understands and agrees that she may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or

3
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effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

12, The parties understand and agree that facsimile copies of this Stipulated Settlement

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and

cffect as the originals.

13, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or cohtemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14, In consideration of the foregoing admissions and stipulations, the parties agree that

the Board inay, without further notice or formal proceeding, issue and enter the following

Discipliniary Order:
DISCIPLINARY ORDER

I, ITIS HEREBY ORDERED that Original Pharmacist License Number RPH 26276

issued to Respondent Helen Mizrahie-Jonah is revoked; however, said revocation shall be stayed

“and Respondent’s license shall be placed on probation for a period of two (2) years on the

following terms and conditions,

2. Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within

seventy-two (72) hours of such occurrence:

. | an arrest or issﬁance of a criminal complaint for violation of any provision of-the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances faws

. a plea of guilty or nolo contendre in any state or federal criminal proceeding to any

criminal complaint, information or indictment

4
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. a conviction of any crime

J discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s pharmacist license or which is related to the practice of
pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance,

Failure to timely report such occurrence shall be considered a violation of probation.

3. Report to the Board

Respondent shall report to the board quarterly, on a schedule as directed by the board or its

designee. The report shall be made cither in person or in writing, as directed. Among other

requirements, respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely teports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added fo the total period of probation. Moreover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the board.

4. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews

with the board or its designee, at such intervals and locations as are determined by the board or its

designee. Failure to appear for any scheduled interview without prior notification to board stafT,

or failure to appear for two (2) or more scheduled interviews with the board or its designee during
the period of probation, shall be considered a violation of probation.

5. Cooperate with Board Staffl

Respondent shall cooperate with the board's inspection program and with the board's
monitoring and investigation of respondent's compliance with the terms and conditions of her
probation. Failure to cooperate shall be considered a violation of probation.

6.  Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a

pharmacist as directed by the board or its designee.

5
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7. Notice to Employers

During the period of probation, respondent shall notify all present and prospective

~employers of the Decision in Accusation No. 3481 and the terms, conditions and restrictions

imposed on respondent by the decision, as follows:
Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
respondent undertaking any new employment, respondent shall cause her direct supervisor,

pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s

tenure of employment) and owner to report to the board in writing acknowledging that the listed

individual(s) has/have read the Decision in Accusation No. 3481, and terms and conditions
imposed thereby. I shall be respondent’s responsibility to ensure that her employei(s) and/or
supervisor(s) submit timely acknowledgment(s) to the board.

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity
licensed by the board of the terms and conditions of the decision in case number 3481 in advance
of the respondent commencing work at each licensed entity. A record of this notification must be
provided to the board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause ber direct supervisor with the pharmacy employment service to

report to the board in writing acknowledging that she has read the decision in case number 3481

~and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure

that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.
Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the board shall be considered a violation of
probation.
"Employment" within the meaning of this provision shall include any full-time,

part-time, temporary, relief or pharmacy management service as a pharmacist or any
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position for which a pharmacist license is a requirement ot criterion for employment,

whether the respondent is an employee, independent contractor or volunteer.

8. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as

| Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, respondent shall not supervise any intern pharmacist, be the

pharmacist-in-charge or designated representative-in-charge of any entity licensed by the board

- nor serve as a consultant unless otherwise specified in this order. Assumption of any such

unauthorized supervision responsibilities shall be considered a violation of probation.

9.  Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the
board ifs costs of investigation and prosecution in the amount of three thousand dollars
($3,000.00). Respondent shall make said payments as follows: The first payment of three
hundred and seventy five dollars ($375.00) shall be due and paid within thirty (30) days of the
effective date assigned to the Order adopting this stipulation. Thereafter, twenty- three (23)
subsequent payments of $375 eaqh shall be due and paid each month on or before the same date.

There shall be no deviation from this schedule absent prior written approval by the board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation. 7

The filing of bankruptcy by respondent shall not relieve respondent of her responsibility to
reimburse thé board its costs of investigation and prosecution.

10.  Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the

board each and every year of probation. Such costs shall be payable to the board on a schedule as

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall

- be considered a violation of probation.

i
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11, Status of License

Respondent shall, at all times while on probation, maintain an active, current license with
the board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probation.

If respondent's license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplication respondent's license shall be subject to all terms and conditions of this
probation not previously satisfied.

12, License Surrender While on Probation/Suspension

Following the effective date of this deciéion, should respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
respondent may tender her license to the board for surrender. The‘ board or its designee shall have
the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrendér of the license, respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shalf become a part of the respondent’s license history with the board.

Upon acceptance of the surrender, resﬁondent shall relinquish her pocket and wall license to
the board within ten (10) days of notification by the board that the surrender is adcepted.
Respondent may not reapply for any license from the board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as

of the date the application for that license is submitted to the board, including any outstanding

COsts,

13.  Notification of a Change in Name, Residence Address, Mailing Address,
Employment, Schedule and Work Hours

Respondent shall notify the board in writing within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new

employer, the name of the supervisor and owner, and the work schedule if known. Respondent
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shall further notify the board in writing within ten (10) days of a change in name, residence
address, mailing address, or phone number.

Within 10 days of the Decision and Order adopting this stipulation, Respondent shall notify
the Board of the name of the pharmacy, address, telephone number, and work schedule and hours
worked per week for her current employment. Respondent shall notify the Board of any change to
that employment and/or work schedule and hours worked per week prior to commencing a
change during the term of probation. Failure to provide this required notification shall be
considered a violation of probation.

Failure to timely notify the board of any change in employer(s), name(s), address(es), or
phone- number(s), schedule and location shall be considered a violation of probation.

14, Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be

employed as a pharmacist in California for a minimum of twenty (20) hours per calendar month.

Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation shall be extended by one month for each month during which this minimum is
not met. During any such period of tolling of probation, respondent must nonetheless comply
with all terms and conditions of probation.

Should respondent, regardless of residency, for any reason (including vacation) cease
practicing as a pharmacist for a minimum of twenty (20) hours per calendar month in California,
respondent must notify the board in writing within ten (10) days of the cessation of practice, and
must further notify the board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation.

[t is a violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months.

"Cessation of practice” means any calendar month during which respondent is
not practicing as a pharmacist for at least twenty (20) hours, as defined by Business

and Professions Code section 4000 et seq . "Resumption of practice” means any

9
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calendar month during which respondent is practicing as a pharmacist for at least
twenty (20) hours as a pharmacist as defined by Business and Professions Code

section 4000 et seq,

15.  Violation of Probation

If a respondent has not complied with any term or condition of probation, the board shall

have continuing jurisdiction over respondent, and probation shall automatically be extended, until

- all terms and conditions have been satisfied or the board has taken other action as deemed

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
o impose the penalty that was stayed.

If respondent violates probation in any respect, the board, after giving respondent notice
and an opportunity to be heard, may revoke probation and catry out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license. If

a petition to revoke probation or an accusation is filed against respondent during probation, the

‘board shall have continuing jurisdiction and the period of probation shall be automatically

extended until the petition to revoke probation or accusation is heard and decided.

16.  Completion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, respondent's license will be fully restored.

17. No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associate, or partner of any business, firm,
partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)

- days following the effective date of this decision and shall immediately thereafter provide written

proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.

17
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Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as a

- manager, administrator, member, officer, director, trustee, associate, or partner of any additional

business, firm, partnership, or corporation licensed by the board. If respondent currently owns or
has any legal or beneficial interest in, or serves as a manager, administrator, member, officer,

director, trustee, associate, or partner of any business, firm, partnership, or corporation currently

or hereinafter licensed by the board, respondent may continue to serve in such capacity or hold

that interest, but only to the extent of that position or interest as of the effective date of this
decision. Violation of this restriction shall be considered a violation of probation.
18.  Self-Assessment

Respondent shall complete a community pharmacy self-assessment within thirty (30) days of the

- effective date assigned to the Decision and Order adopting this stiputation, and complete another

self-assessment every six {6) months thereafter while on probation. The completed self-
assessment form shall be mailed to the board within fourteen (14) days of the due date. Violation
of this condition shall be considered a violation of probation.

19. Remedial Education

Within ten (10) days of the effective date of the Decision and Order adopting this
Stipulation, respondent shall submit to the board or its designee, for prior approval, an appropriate
program of remedial education related fo records-keeping and phaﬁnacy law. The program of
remedial education shall consist of at least seven (7) hours, which shall be completed within
ninety (90) days of the effective date of the Decision and Order adopting this stipufation at
respondent's own expense. All remedial education shall be in addition to, and shall not be
credited toward, continuing education (CE) courses used for license renewal purposes.

Faifure to timely submit or complete the approved remedial education shall be considered a
violation of probation, The period of probation will be automatically extended until such
remedial education is successfully completed and written proof, in a form acceptable to the board,
is provided to the board or its designee.

Following the completion of each course, the board or its designeg may require the

respondent, at her own expense, to take an approved examination to test the respondent's

11
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knowledge of the coutse, If the mipondent does not achievo a passing score on the examinatdon,
this failure shall be considered a violatlon of probation. Any such exarmnination failure shall
require respondent 1o ke angther course approved by the board in the same subject arza.

20, Ethies Course

Within sixiy (60) calendar days of the effective date of this decision, respondent shall cnmll.
in n course in ethics, a2 respondent’s expense, appmﬁed in advance by the board or its designee.
Failure tc initiate the course during the first year of probotion, and complete it within me second
year of piobation, is a violation of proEation.

Respondent shall submit & certificats of completion to the board or its designee within five
days after completing the course.

CCE

1 have carefully read the sbave Stipulated SOtﬂemcnt and Disciplinary Order and have fully
dizeussed it with my attorney, Herb Weinberg. I understand the stipulation and %..bc effect it will
heve on my Pharmacist License, | enter into this Stipulated Sentlement and Disciplinary Order
volumarily, knowingly, and intalligentiy, and sgree to b¢ bound by the Decisian and Order of the
Board of Pharmacy. '

DATED: __ (=26~ {2

Respondent

) heve read and fully discusssd with Responden: Helen Mizeahie-Jonah the terms and

conditions and other matters contained in the above Stipulated Seylement and Disciplinary Ocder.

1 approve its form and content.

DATEb: (267 (2

Attomey for Respondent HELEN MIZRAHKIE-JONAH

12
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.
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DATED: /’ '130 ’/C;\ Respectfully submitted,

KAMALA D, HARRIS
Attorney General of California
GREGORY J. SALUTE

ervising Deputy Attorney General

" /(,LZ/ZW_Q,:
DESIREE TULLENERS '

Deputy Attorney General
Attorneys for Complainani
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EDMUND G. BROWN JR.

Attotney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

DESIREE TULLENERS

Deputy Attorney General

State Bar No. 157464
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 '
Telephone: (213) 897-2578
Facsimile: (213) 897-2804

Atiorneys for Complainant

_ BEFORE THE
, BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ESP SERVICES
8513 W, Washington Boulevard
Culver City, CA 90232

Original Wholesale Permit No. WLS 2329

and

EAST SIDE PHARMACY
8513 W, Washington Boulevard, Suite A
Culver City, CA 90232

Original Pharmacy Permit No. PHY 39439

and
ROBERT KARNEY
9408 Beverlywood Street
Los Angeles, CA 90034

Designated Representative-in-Charge
Original Certificate Number EXC 10845

and

Case No, 3481
ACCUSATION
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HELEN MIZRAHIE-JONAH
6317 Warner Drive
Los Angeles, CA 90048

Original Pharmacist License No, RPH 26276
and

SHAUN LEE

5829 Hazelbrook Avénue

Lakewood, CA 90712

-Original Pharmacist License No. RPH 42786

Respondents.

Complainant alleges:
PARTIES
I, Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

ESYP Services — Wholesale License

2. Onorabout February 5, 1991, the Board of Pharmacy {(Board) issued Original
Wholesale Permit Number WIS 2329 to ESP Medical Supply, Inc., to do business as ESP
Services (Respondent ESP). The Pharmacist License was in full force and effect at all times
relevant to the charges brought herein, and expired on February 1, 2009,

Easv Side Pharmacv — Pharmacv License

3. Onoraboul August 9, 1993, the Board issued Original Permit Number 39439 to ESP
Medical Supply, Inc., to do business as East Side Pharmacy (Respondent East Side). The
Pharmacy permit was in full force and effect at all times relevant to the charges broughi herein,
and will expire on August 1, 2010, uniess renewed.

Robert Karney — Designated Representative-in-Charge Certificate

4. Onor about July 26, 1991, the Board issued Original Certificate Number EXC 10845
to Robert Lloyd Karney (Respondent Karney), The Fxemplee certificate was in full force and
effect at all times relevant to the charges brougin herein, and expired on November 1, 2009,

2
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Helen Mizrahie-Jonah — Pharmacist License

5. Onor aboul July 26, 1991, the Board issued Original Pharmacist License Number
RPH 26276 to Helen Mizrahie-Jonah (Respondent Mizrahie-Jonah)., The Pharmacist License was
in full force and effect at all times relevant 1o the charges brought herein, and will expire on
September 30, 2011, unless renewed, |

Shaun Lee — Pharmacist License

6. On orabout July 26, 1991, the Board issued Original Pharmacist License Number
RPH 42786 to Shaun Lee (Respondent Lee). The Pharmacist License was in full force and effect
at all times relevant io the charges brought herein, and will expire on May 31,2011, unless
renewed.

JURISDICTION

7. This Accusation is brought befere the Board, under the authority of the following
laws. All section references are 10 the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

8. Section 118, subdivision (b) provides, in pertinent part, that the expiration of a license
shall not deprive the Board jurisdiction to proceed with a disciplinary action during the period
within which the license may be renewed, restored, reissued or reinstated.

9. Section 490 states, in pertinent part:

“(a) In addition to any other action that a board 1s permitted to take agéinst a
licensee, a board may suspend or revoke a license on the ground that the licensee has been
convicted of a crime, if the crime is substantially related to the qualifications, functions, or dulies
of the business or profession for which the license was issued.

(b) Notwithstanding any other provision of law, a board may exercisé any
authority to discipline a licensee for conviction of a crime that is independent of the authority
granted under subdivision (a) only if the crime is substantially related 1o the qualifications,

functions, or duties of the business or profession for which the licensee's license was issued,

1
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(c) A conviction within the meaning of this section means a plea or verdict of
guilty or a conviction following a plea of nolo contendere. Any action that a board is permitied to
take following the establishment of a conviction may be taken when the time for apoeal has
elapsed, or the judgment of conviction has been affirmed on appeal, or when an order granting
probation is made suspending the imposition of sentence, irrespectiﬂle of a subsequent order, under

the provisions of Section 1203 .4 of the Penal Code.”
10, Section 4059.5(a) states, in pertinent part:

“(a)  Lxcept as otherwise provided in this chapter, dangerous drugs or dangerous
devices may only be ordered by an entity licensed by the board and shall be delivered o the
licenséd premises and signed for and received by a pharmacist. Wher'e a licensee is permitted to
operate through a designated representative, the designated repi-esentative shall sign for and -
receive the delivery.”

11.  Section 4060 states, in pertinent part;

“No person shall possess any controlled substance, except that furnished to a person upon
the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor
pursuant to Section 3640.7, or furnished pursuant to a drug order issued by a certified
nurse-midwife pursuant fo Section 2746.51, a nurse practitioner pursuant to Section 2836.1, ora
physician assistant pursuant to Section 3502.1, or naturopathic doctor pursuant to Section 3640.5,
or a pharmacist pﬁrsuam' to either subparagreph (D) of ﬁa*ragraph (4) of, or clause (iv) of
subparagraph (A} of paragraph (5) of, subdivision (a) of Section 4052, This section shall not
apply to the possession of any controlled substance by a 1-11anufactul'er, wholesaler, pharmacy,
pharmacist, physician, podiatrist, dentist, optometrist, velerinarian, naturopathic doctor, certified
nurse-midwife, nurse praotiﬁgnei‘, or physician assistant, when in stock in containers correctly
labeled with the name and address of the supplier or producer.”
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12. Section 4081 states? in pertinent part;

“(a) All records of manufacture and of sale, acquisition, or disposition of
dangerous drugs or dangerous devices shall be at all times during business hours open 1o
inspection by authorized officers of the law, and shall be preserved foratl least three vears from
the date of maliing. A current invenlory shall be kept by ever}l/ manufacturer, wholesaler,
pharmacy, velerinary food-animal drug 1'etailér, physician, dentist, podiatrist, velerinarian,
laboratory, clinic, hospital, institution, or establishment holding a currently valid and unrevoked
certificate, license, permit, registration, or exemption under Division 2 {commencing with Section
1200} of the Health and Safety Code or under Part 4 (commencing with Section 16000} of
Division 9 of the Welfare and Institutions Code who maintains a stock of dangerous drugs or
dangerous devices.

13, Section 4105 states, in pertinent part:

“(a) All records or other documentation of the acquisition and disposition of
dangerous drugs and dangerous devices by any entity licensed by the board shall be retained on
the licensed premises in a readily retrievable form.”

14. Section 4169(a)(1) states, in pertinent part;

“(a) A person or entity may not do any of the following:

(1) Purchase, trade, sell, or transfer dangerous drugs or dangerous devices al
wholesale with a person of entity thal 1s not lcensed with the board as a

wholesaler or pharmacy, in violation of Section 4163.”

15.  Section 4300 states, in pertinent part, that every license issued by the Board is
subject to discipline, including suspension or revocation.
16, Section 4301 states, in pertinent part;

“The board shall take action against any holder of 2 license who is guilty of unprofessional
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conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following:

(f) The commission of any acl invalying moral turpitude, dishonesty, fraud,

deceit, or corruption, whether the act is committed in the course of relations as a licensee or

otherwise, and whether the act is a felony or misdemeanor or not.

(33 The violation of any of the statuies of this staie or of the United Siates

regulating controlied substances and dangerous drugs,

() The conviction of a crime substantially related to the qualifications, functions,
and duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13
(commencing with Section 801} of Title 21 of the United States Code regulating confrolled

substances or of a violation of the statutes of this state regulating controlled substances or

dangerous drugs shall be conclusive evidence of unprofessicnal conduct. . . A plea or verdict of

guilty or a conviction following a plea of nolo contendere is desmed to be a conviction within the

‘meaning of this provision.

{0)  Violating or attempting 1o violate, directly or indirectly, or assisting in or
abetting the violation of or conspiring 1o violale any provision or term of this chapter or of the
applicable federal and state laws and regulations governing pharmacy, including regulations

established by the beard or by any other state or federal regulatory agency.

Engaging in any conduct that subverts or attempts to subvert an investigation
q g o e ) o
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of the Board.”
17, Section 4342, states, in perlinent part:

“(a) The board may institule any aclion or actions as may be provided by law and
that, in its discretion, are necessary, to prevent the sale of pharmaceutical preparations and drugs
that do not conform 1o the standard and tests as to quality and strength, provided in the latest
edition of the United States Pharmacopoeia or the National Formulary, or that violate any
pm\}ision of the Sherman Food, Drug and Cosmetic Law (Parl 5 (commencing with Section
109875) of Division 104 of the Health and Safety Code).”

18.  Health and Safety Code section 11350, states, in pertinent part:

“(2) Excépt as otherwise provided in this division, every person who possesses (1)
any controlled substance specified in subdivision (b) or (), or paragraph (1) of subdivision (f) of
Section 11054, specified in paragraph (14), (15), or (20) of subdivision (d) of Section 11054, or
specified in subdivision (b) or (¢} of Section 11055, or specified in subdivision (h) of Section
11056, or (2) any controlled substance classified in Schedule 111, IV, or V which is & narcotic
drug, unless upon the written prescription of a physician, dentist, podiatrist, or veterinarian
licensed io practice in this state, shall be punishéd b)‘f imprisonment in the state prison,”

19. Health and Safety Code section 11352 states, in pertinent part;

“(a) Except as otherwise provided in this division, every person who {ransports,
imjaorts into this state, sells, furnishes, administers, or gives away, or offers to transport, import
nto this state, sell, furnish, administer, or give away, or attempts to import into this state or
fransport (1) any controlled substance specified in .subdivision (b), (¢), or (&), or paragraph (1) of
subdivision (f) of Section 11054, specified in paragraph (14). (15), or (20) of subdivision (d) of
Section 11054, or specified in subdivision (b) or (c) of Section 11055, or specified in subdivision

() ef Section 11056, or (2) any controlled substance classified in Schedule I, IV, or V which is
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a narcotic drug, unless upon the writlen prescription of a physician, dentist, podiatrist, or
velerinarian Hcensed to practice in this 'state, shall be punished by imprisonment in the state
prison for three, four, or five years.”
20.  Health and Safety Code section 11377 states, in pertinent part;
“(a) Except as authorized by law and as otherwise provided in subdivision (b} or
Section 11375, or in Article 7 (commencing with Section 42117 of Chapter 9 of Division 2 ¢f the
Business and Professions Code, every pefson who possesses any controlled substance which is
(1) classified in Schedule II1, IV, or V, and which 1s not a narcotic drug, (2) specified in
subdivision {d) of Section 11054, except paragraphs (13), (14), (15), and (20) of subdivision (d),
(3) specified in ﬁaragraph (11) of subdivision (c) of Section 17 056, (4) specified in paragraph (2)
or (3) .of subdivision () of Section 11054, or {5) specified in subdivision (d), (¢}, or (f) of Section
11055, unless upon the prescription of a physician, dentist, podialrist, or veterinarian, licensed to
practice in this state, shall be punished by imprisonment in a county {ail for a pericd of not more
than one year or in the state prison.”
21. Health and Safety Code section 11 13l30 stales:
“Any drug or device i3 misbranded if its labeling is false or misleading in any
particular.”
22, Health and Safety Code sectizm 111430 states:
“A drug or device is misbranded if it was manufactured in an establishment not
duly registered with the Secretary of Health, Education, and Welfare of the United States.”
23, Health and Safety Code section 111440 states:
“I1 is uniawful for any person to manufacture, sell, deliver, hold, or offer for sale

any drug or device that is misbranded.”

i
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24.  Health and Safety Code section 111450 siates:
“It is unlawfu) for any person to receive in commerce any drug or device that is
misbranded or to deliver or proffer for delivery any drug or device.”

REGULATORY PROVISIONS

25.  California Code of Regulations, title 16, section 1718, states, in pertinent part
"Current Inventory' as used in Sections 4081 and 4332 of the Business and
Professions Code Shaﬂ be considered to include compiete accountability for all dangerous drugs
handied by every licensee eﬁumerated in Sections 4081 and 4332,
The controlled substances inventories required by Title 21, CPR, Section 1304
shall be available for inspection upon request for at least 3 years after the date of the inventory,"
26. Califorhia Code of Regulations, title 16, section 1770, states, in pertinent part:
“For the purpcse of denial, suspension, ot revocation of a personal or facility
license pursuaﬁl to Division 1.5 (commencing with Section 475) of the Business and Professions
Code, a crime or act shall be considered substantially related to the qualificatipns, functions or
duties of a licensee or regisirant if to a substantial degree it evidences present or potential
unfitness of a licensee or registrant to perform the functions authorized by his license or
registration in a manner consistent with the public health, safety, or welfare.”
27, California Code of Regulations, title 16, section 1783, staies, in pertinent part’
“(a) A manufacture or wholesaler shall furnish dangerous drugs or devices only to
an authorized person; prior to furnishing dangerous drugs and devices to a person nol known to
the furnisher, the manufacturer or wholesaler shall contact the board or, if ther person is Heensed
or registered by another government entity, that entity, to confirm the recipient is an anthorized
person.”

I
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COST RECOVERY

28. Sectioﬁ 125.3 states, in pertinent pari, that the Board may request the
administrdtive law judge Lo direct a licentiate found to have commitied a violation o violations of
the licénsing, act 1o pay a sum not to exceed the reasonable costs of the investigation and
enforcemeni of the case,

CONTROLLED SUBSTANCES

29, *Cialis”, brand name of iadalafil a treatment for erectile dysfunction, is categorized as
a dangerous drug pm'suam to Business and Professions Code section 4022,

30. “Klonopin”, a brand name for clonazepam, is an anti-anxiety benzodiazepine, and
Schedule TV controlled substance as designated by Health and Safety Ct‘)de section 11057(d)(7)
and is categorized as a dangerous drug purusant tc Business and Professions Code section 4022,

31, “Restoril”, a brand name for temazepam, 1s a Schedule IV controlled substance
pursuant to Health und Safety Code seetion 1 1057(d)(29) and a dangerous drug purugant to
Business and Professions Code section 4022(¢), |

32, “Valium”, a trade name for the chemical substance diazepam, 2 benzodiazepam
derivative, is a Schedule ['V controlled substance as designated by Health and Safety Code section
11057(d)(9) and is categorized as a dangerous drug pursuant io Business and Professions Code
section 4022,

33. “,V.icodin” and/or “Vicodin ES”, trade name for a combination drug coniaining
hydrocodone bitartrate (opioid analgesic) and acetaminophen, is a Schedule 111 controlled
substance as defined in Health and Safety Code section 11056(e){4) and is categorized as a
dangerous drug according to Business and Professions Code section 4022,

34, “Alprazolam” 1s a Schedule IV controlled substance as defined in Health and Safety

Code section 11057(d)(1) and is categorized as a dangerous drug according to Business and
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Professions Code section 4022,

FIRST CAUSE FOR DISCIPLINE

(Conviction of a Substantially-Related Crime)
35, Re;spondeni Karney is subject to disciplinary action under section 4301, subdivision

(I} and 490, in conjunclion with California Code of Regulations, title 16, section 1770, in that,
Respondent Karney was convicled of 4 crime substantially related to the qualifications, functions
or duties of 2 designated represenfative«in-charge. |

a.  On or about August 28, 2009, after pleading guilty, Respondent Karney was
convicted of one count of violating Health and Code section 11352, subdivision ()
[transportation of a controlled substance], a felony, in the criminal proceeding entitled The People
of the State of California v. Robert Lioyd Karney (Super. Crt, Los Angeles County, 2009, No,
SA068964). Respondent Karney was placed on probation for 30 months with terms and
conditions. i

b. | The circumstances surrounding the conviction are thal on or about September 1,
2008, Respondeht Karney was invelved in a traffic accidem in Los Angeles County, arrested at
the scene, and booked for driving under the influence and for possession of controlled substances,
At the time of the arrest, large amounts of various controlled substances were found in
Respondent Karney’s vehicle. Respondent Karney was subsequently charged with transporting
one thousand one hundred and sixty eight (1168) Vicodin pills, a controlled substance.

SECOND CAUSE FOR DISCIPLINE

(Possession of a Controlled Subsiance without a Valid Prescription)
36. Respendent Karney is subject to disciplinary action under section 4301, subdivision
(1}, for viclating section 4060, in conjunction with Health and Safety Code sections 11350,

subdivision (a), and 11377, subdivision (a), in that, on or about September 1, 2008, Respondent

11
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Karney was found to be in possession of controlled substances, including but not limited to thirty
three (33) Klonopin, eighty one (81) Valium 10mg., three hundred eighty two (382) Vicodin ES,
nine hundred thirty. two (932) Hydrocodone APAP 10/3 2'.5, thirty (30) brand and generic Valium
10 mg., one thousand 1000 Alprazolam 1 mg, and two hundred 200 Restoril 7.5 mg, withoul a
valid prescription. Complainant refers to, and by this reference incorporaies, the allegations set

forth above in paragraph 35, subdivisions (a) and (b), as though fully set forth herein,

THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Assisting in or Abetting Unlicensed Wholesale Activity)

37.  Respondent ESP Services and Respondent Karney are subject to disciplinary action
under section 4301, subdivision (0), in that, from on or about January 23, 2006 to December | 4
2006, Respondent ESP Services and Respondent Karney aided and abetted E-Tail Network, (an
entity; which is not licensed as ;a wholesaler in California) in their unlicensed wholesale
distribution of dangerous drugs on twenty-nine (29) occasions 1o 2 California pharmacy, on one
(1) oceasion to an out-of-state pharmacy, and on two (2} occasions to out-of-state wholesale

distributors.

FOURTH CAUSE FOR DISCIPLINE '

(Receiving and Selling a Misbranded Dangerous Drug)

38 Respondent ESP Services and Resiaondent Karney aré subject to disciplinary action
under Health and Safety Code sections 111330, 111430, 111440 and 111450, in that, from on or
about February 10, 2006 1o June 2, 2008, as follows:

a.  Ontwenty-five (25) different occae;ions, Respondent ESP Services and Respondent

Karney imported and received amino acids for injection from Laboratorios Calee de Mexico

| which had no label, and were, therefore, misbranded because the labeling could not be accurate

and had to be false, The manufacturer of the amino acids was not registered with the U.S,

12
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Secretary of Health, Education and Welfare.
b.  Respondent ESP Services and Respondent Karney received, held, offered for sale,
and sold the amino acids to five (5) businesses in California and out-of-state,

FIFTH CAUSE FOR DISCIPLINE

(Purchasing Dangerous Drugs at Wholesale from Unlicensed Entity)

39.  Respondent ESP Services and Respondent Karney are subjepl 1o diseiplinary action
under section 4169, subdivision (a)(1), in that, from on or about February 10, 2006 to June 2,
2008, Respondent ESP Services and Respondent Karney purchased amino acids at wholesale
from Laboratorios Calce de Mexico which business was not licensed as a wholesaler by the
Board.

SIXTH CAUSE FOR DISCIPLINE

(Furnishing Dangerous Drugs or Devices to an Unauthorized Person)

. 40, Respondent ESP Services and Respondent Karney are subject to disciplinary action
under section 4037, in conjunction with California Code of Regulations, title 16, section 1783,
subdivigions (a)} and (b), in that, from on or about February 10, 2006 1o June 2, 2008, on more
than three hundred (300) occasions, Respondent ESP Services and Respondent Karney sold |
dangerous drugs by receiving individual prescriptions for individual patients instead of in
response to wholesaler orders. Respondent ESP Services sold the drugs without any prescription
labeling to one (1) California prescriber and four (4) out-of-state treatment centers. Respondent
ESP charged the five (5) businesses for the dangerous drugs instead of the patients for whom the
prescriptions were written, Drugs sold pursuant to a valid prescription must be dispensed from a
pharmacy, nol a wholesale distributor. |

i
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SEVENTH CAUSE FOR DISCIPLINE

(Expired Dangerous Drugs in Stock for Sale)

41,  Respondent ESP Services and Respondent Karney are subject to disciplinary action

- under section 4342, subdivision (a}, in that, during an inspection of the premises on July 28, 2008,

Respondent ESP Services had at least one hundred and ninety-one (191) expired dangerous drugs

in slock available for inspection.

EIGHTH CAUSE FOR DISCIPLINE
(Failure to Retain Acquisition and Disposition Records on Premises)

42. Respondent East Side Pharmacy is subject to disciplinary action under section 4105,
subdivision (a), in that, between January 1, 2007 and July 28, 2008, Respondent Fast Side
Pharmacy purchased four thousand (4000} Vicodin, nine thousand five hundred (9500) Vicodin
ES; one thousand (1000) Hydrocodone APAP 10/325; six thousand two hundred (6200) Valium
10 mg.; one thousand four hundred seventy (1470) Cialis; one thousand four hundred (1400)
Klonopin and other dangerous drugs for a total of $50,679.35 in purchases. During an inspection
on July 28, 2008, Respondent East Side Pharmacy did not have records of acquisition and
disposition for these drugs.

NINTH CAUSE FOR DISCIPLINE

(Failure to Maintain Current Inventory and Acquisition
and Disposition Records for Inspection on Premises)

43.  Respondent East Side Pharmacy is subject to disciplinary action under section 4081,
subdivision (a), in conjunction with California Code of Regulations, title 16, section 171 é, n that,
between January 1, 2007 and July 28, 2008, Respondent East Side Pharmacy purchased four
thousand (4000) Vicodin, nine thousand five hundred -(9500) Vicodin ES; one thousand {1000)
Hydrocodone APAP ]_0/’3?25; six thousand two hundred (6200) Valium 10 mg.; one thousand four

hundred seventy {(1470) Ciaiis; one thousand four hundred (1400} Klonopin and other dangerous

14
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drugs for a total of $50,679.35 in purchases, During an inspection on July 28, 2008, Respondent
Fast Side Pharmacy did not provide the records of acquisition and disposition for these drugs
either at the time of the inspection or when requested by Board inspectors. There were no
dangerous drugs al the pharmacy during the inspection on July 28, 2008, In the absence of drugé
and records, the invenlory of dangerous drugs s not accurate.

TENTH CAUSE FOR DISCIPLINE

(No Pharmacist’ Signature for Receipt of Dangerous Drugs by Pharmacy)

44, Respondent East Side Pharmacy is subject to disciplinary action under section
4059.5, subdivision (a), in that, on or about January 1, 2007 to July 28, 2008, Responden’t East
Side Pharmacy purchased four thousand (4000) Vicodin; nine thousand five hundred (9500},
Vi_cod'm ES; one thousand (1000) Hydrocodone APAP 10/325; six thousand two hundred (6200)
Yalium 10 mg.; one thouéand four hundred seventy (1470) Cialis; one thousand four hundred
(1400} Klonopin and other dangerous drugs for a total of $50,679.35 in purchases. No pharmacist
was present at the pharmacy to sign for o1 receive these drugs.

ELEVENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Moral Turpitude)

45,  TRespondent Karney is subject to disciplinary action under section 4301, subdivision
(), in that, Respondent Karney commitled an act involving moral turpitude between January 1,
2007 and July 28, 2008, when Respondent Karney ordered four thousand (4000) Vicodin; nine
thousand five hundred (9500’) Vicodiﬁ ES; one thousand (1000) Hydrocodone APAP 10/325; six
thousand two hundred (6200) Valium 10 mg.; one thousand. four hundred seventy (1470} Cialis;
ane thousand four hundred (1400) Kionopin and other dangerous drugs for a tota) of $50,679.35
in purchases from Respondent East Side Pharmacy without the knowledge of the pharmacist-in-

charge, signed for and received those drugs when he was not authorized 1o do so, and diveried
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those drugs from Respondent East Side Pharmacy for his self use.

TWELFTH CAUSE FOR DISCIPLINE

(Failure to Retain Acquisition and Disposition Records on Premises)

46, Respondent Helen Mizrahie-Jonah is subject to disciplinary action under section
4105, subdivision (a), in that, between January 1, 2007 and March 21, 2008, while pharmacist-in-
charge of Respondent East Side Pharmacy, four thousand (4000) Vicodin, six thousand (6000)
Vicodin ES, one thousand (1000} Hydrocodone/Acetaminophen 10/325, four thousand nine
hundred (4900} Valium 10 mg, nine hundred sixty (960) Cialis, one hundred (100) Klonopin and

other dangerous drugs totaling $35,633.23 were purchased for the pharmacy. Respondent

| Mizrahie-Jonah did not dispense any prescriptions during that time period, did not have

knowledge of any drug stock, and there were no records of acquisition and disposition in the
pharmacy during 2 Board inspection on July 28, 2008,

THIRTEENTH CAUSE FOR DISCIPLINE

(Failure to Maintain Current Inventory and Acquisition
and Disposition Records for Inspection on Premises)

47 Respondent Mizrahie-Jonah is subject to disciplinary action under section 4081,
subdivision (a), in conjunction with California Code of Regulatigns, title 16, section 1718, 1n that,
between January 1, 2007 and March 21, 2008, while pharmacisi-in-charge of Respondent East
Side Pharmacy, Respondent Mizrahie-Jonah was fBSponsible for the z'goords of acquisition and
disposition during that time period. Four thousand (4000) Vicodin, six thousand (6000) Vicodin
ES, one thousand (1000} HydrooodonelAcetaminéphen 107325, four thousand nine hundred
(4900) Valium 10 mg, nine hundred sixty (960) Cialis, one hundred (100) Klonopin and other
dangerous drugs totaling $35,633.23 were purchased for the pharmacy. Respondent Mizrahie-
Jonah did not dispense any prescriptions during that time period, did not have knowledge of any

drug stock, and there were no records of acquisition and disposition in the pharmacy during a

16

Accusation



http:35,633.23
http:35,633.23

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26
27

Board inspection on July 28, 2008,

FYOURTEENTH CAUSE FOR DISCIPLINE

(Failure to Refain Acquisition and Disposition Records on Premises)

48. Respondenl Shaun Lee 1s subject to disciplinary action under section 4103,
subdivisicn {a), in that, between March 22, 2008 and Seplember 1, 2008, while pharmacist-in-
charge of Respondent East Side Pharmacy, three thousand five hundred (3500) Vicodin ES, one
thousand three hundred (1300) Valium 10 mg, five hundred ten (510) Cialis, one thousand three
hundred (1300) Klonopin and other dangerous drugs totaling $15,037.12 were purchased for the.
pharmacy. Respondent Lee did not dispense any prescripti.ons during that time period, dic not
have knowledge of any drug stock, and there were no records of acquisition and disposition in the

pharmacy during a Board iﬁspeotion on July 28, 2008,

FIFTEENTH CAUSE FOR DISCIPLINE"

(Failure to Maintain Current Inventory and Acquisition
and Disposition Records for Inspection on Premises)

49. -Respondent Lee is subject to discipliﬁai'y action under section 4081, subdivision (a)},
in conjunction with California Code of Regulations, title 16, section 1718, in that, between March
22, 2008 and September 1, 2008, while pharmacist-in-charge of Respondent East Side Pharmacy,
Respondent Lee was responsible for the records of acquisition and disposition during that time
period. Three thousand five hundred (3500) Vicodin ES, one thousand threé hundred (1300)
VYalium 10 mg, five hundred ten (510} Cialis, one thousand threé hundred (1‘3 00) Klonopin and
other dangerous drugs totaling $15,037.12 were purchased for the pharmacy. Respondent Lee did
not dispense any prescriptions during that time period, did not have knowledge of any dnig stock,
and there were no records of acquisition and disposition in the pharmacy during a Board
mspection on July 28, 2008,
it
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SIXTEENTH CAUSE FOR DISCIPLINE

(Subverting an Investigation of the Board)

50. Respondent Karney is subject io disciplinary action under section 4301, subdivision
(q), in that, on January 1, 2007 to July 28, 2008, Respondent Karney purchased and divertéd 4000
tablets of Vicodin, 9500 tablets of Vicodin ES, 1000 Hydrocodone Apap 10/325, 6200 tablets of
Valium 10mg, 1470 tablets Cialis, 1400 Klonopin and other dangerous drugs for a total of
£50,670.35 in purchases. Respondent Karney failed (o cooperate and provide records of
acquisitions and disposition for the drugs and could not compléte accountability when requested
by the Beard. Respondent, by not cooperating interfered with, and delayed, the Board’s
investigation.

PRAYER

WHEREFORE, Complainant requests that a heariﬁg be held on thé muatters herein alleged,
and that following the hearing, the Board issue a decision:

1. Revoking or suspending Original WholesalelPermit No. WLS 2329 tssued to
Respondent BSP Services;

2. Revoking or suspending Original Pharmacy Permit No. PHY 39439 issued to
Respo_n-deht East Side Pharmacy;

3. Revoking or suspending Designaied Representative-in-Charge Original Certificate
Number EXC 10845 issued to Respondent Karney; |

4, Revoking or suspending Original Pharmacist License No. RPH 26276 issued lo
Reéponden‘t Helen Mizpahie-lonah;

5. Revoking or suspending Original Pharmacist License No, RPH 42786
issued to Respondent Shaun Lee,

6. Ordering Respondents to pay the Board the reasonable costs of the investigation and
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enforcement of this case, pursuant to Business and Professions Code section 125.3; and

7. Teking such other and further actij as deemed necessary and proper,
(

VIRGINIA HEROLD"
Executive Officer

Board.of Pharmacy

Department of Consumer Affairs
State of California -
Complainant

DATED, ?/‘i/o / YA N
| /

DAT/dat 6/21/10
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